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Comment:

The collection represents purely an internal research tool for the purpose of Directorate
Patent Law of the European Patent Office. No guarantee can be given for its

completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in

French and German.
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(*) no change from the First Prdiminary Draft Convention,
“C7! ‘

(2) Thes ZEurcpean patent

[0}

hell, in each of the Contracting

S+tates for wiich it is grant

o))

, have the =ffect of and be
b

e
subject to tie same conditions as a national patent granted
s




(1) Th

f a Durcpean petent shall be 20 years

o)
ate of filing of the =2 olication cr, in the
) 1% ]
a n

wh shall_limit

3 the term of

s | ake into zccount a
state of wer or similar emergeicy conditions affscting that
Stats.
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Article 22 (24z)

Unitary chzracter of the durcpesn patent application-

Py

(+) Thz Zuropezn patent sprlicaticn may be assigned

1

or gzive rise tec rights for one or sevaral of the designated
3tates. Such a351~nmb“t shall rnos affect the unity of the
applic=ztion in proceudlngs bafore the Buropecan Patent Office-
The zssigneazs in the different St2tes shall be regarded as

+

joint =syplicants for the purposs of these proceedings.

States makes use of
TS conferred in Article 8, they may lay dovn that,
Fay Buropean patent
epplication may be assigned, mortzazged and subjected to
distraint only in respect of =211 of these Contracting
totss =nd only in accordznce with the provisions of the
specizl agrzeaent. |
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issignment of & »uropesn tatent eprlication

no change from the First Freliminery Draft
Convention, 1970



liortgesing of a Zuropsar patent application

2 o A AN A e v ; b 0 -~ A s e + g Jrage)
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Lrticlz 28 (29)

Sonirestus. licensing of = Zuropzan patent application

™

L Zuropsan ratent sprlication may be licensed for the

cls cor part of the torritoriss of the designated Contracting

S==35es.
.
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Terszrzras 2 and 3 of irticle 23 shall =sprly to the

chk

o the sstzplishment or

zssignment of 2 right in reno in respsct of 2 Juropean
vatent application and to the distraint of such an
aprlication. '
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Suprlicizentary eyplication of national
l=w in legal trensations

(1) In so far a8 this Convention dces not itself contain
r3les directly governing legal transactions concerning '
TuroTesn nDatIns explications, th: law to be anrlied shall be
ion=l lszw referrzd to by thi s Convention. TFailing
aqch refsrencs, She law to be art i2d shall be that agreed
ypon by the parties, oT, in the case of a transaction involving-
only one party, the law dzsignated by such initiating party.

Tn the event of failure to agree upon or tc designate the
ralevant law, or if such agreement or designation cannot be.
enforced by thsz court before which the matter has been brought,
th
rules
+hs court in guestion.

(th)
H

\

elavant lzw shall be determined in accordance with the
cf private internaticnal law applicable in the State of

(2) If private international law refers te the lex rei
sitee, the relevant low shall be the lew of the Contracting
State on whoss territory the applicant is ordinarily resident
s nes his registered place of business. If the applicant
ie reither recident nor has his registered place of bu51nuss
s *he territory cof one of the Jontracting States, the relevent .
lew shzll be the law of the Contracting Statec in which .a

evreszntative has been eppointed in accordance with the
trovisions of irticle 172. If no reprssentative has heen
=gpointed, the relevant law shall be the law of the Contracting
Stzte in waich the Zuropeszn Patent Office is located.

WOTE ¢
e

T+ vameins to bz exsmincd whether it is 21lsO necessary
+o dztzroine the spplicabls natioral law for the case
of distreint of & suropean Do ant application.
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SOVOCATICON OF THE sURQCEZs N

new (127)
revocation

(1) Subject
L3

peiznt nay only be ravoked under the la
Stats, with effect for its terrivery,
é’l": S -

(2) if +hz subject matter of the patent

within the terms of Articles 9 to 1

50 the provisions of Article

-y

~n

—erm

B I T

134,

Contracting

2 Burorean

H

~
FE

pey

foclliewing

TS

is not petentable
4

H

(p) if the EBuropean patent does not disclose the invention
in 5 menner sufficiently clear and coaplete for it to
vz cerried out by a person skilled in the art;

(¢) if the subject matter of the European patent extends
beyond the content of the Buropean pefent application
as filed;

(a) if the protection conferrzd by the petent has, contrary
to Article 104, been extended during oDPO sition
rroceadings.

(2) I the grounds for revocation only effect the
netent pertially, revocation shall be pronounced in the
fcrz of a corresponding limitation of the s=zid patent.

IF +nz national law so provides, the 1i mitation may be effected

iv =mz form of en cnendment tc ths cliziams, the description

-y <na &razwings.
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Frior natiocnzal rights

paternt or application for a national
s public on or after the priority date

[
sont  in onc of the Consrzciting States, and

- =y ~ o~ ~

~f = Iurcrean pE 3,
- = N de g ~an B -~ - e R 1 ] -~ 3

<f +hz nsiicnal patsent or Tthe 2pplication Zor A national

2an that of the Buropean
petent, the Turopean paten’ shall, in that Contracting
d

ey

e i< , with regard to the prior national right,
actly es if it were a2 national patent.
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‘1) Zziresentation of natural and legal psrsons in
irnzs wafor:z the Europesn Patent Office 0=y, subject

to $he provisions of peragraph 5 balow, only k=2 undertakén
e

(2) iZny person having his registered place of business
within ths territory of cne of the Cortracting States who,
according to a certificate furnished by the central industrial
provrerty cffice of that State, is entitled to act professionally ‘
s & reprssexntative in patent nmatters before that office, nay
entered or the list. Entry shall Dbs
accecmpanizd by the certificate referrzd
t

(D

ffected upon request,

ck

above, whkich

3 o)
specify the extent of such entitlement

Trer, in any Contracting Stat=, or

s reprzsantative is not conditional upon thz requirement

s

of syeciszl professional qualifications, psrsons applying
t0 be entared on the list who act as representatives

in patant matters before the central industrial propexrty

office of the szid State must have habituzlly acted as such.
for at le=st five years. 1?'rov:Lded that, perscns whose

1 ication to rcg sent naturzl and legal
natters before the centrsl industrial

e o o/ o0 0
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may only act
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referred to
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of zrvific
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ir. which they exercise thel

(5) Teprcsentation before the Zuropsan Patznt Office
may also be undertaken by any lagal practitioner qualified
ir one of the Contracting States, and having his registered
plece of business within such State, to the zxtent that he
is sblz, wzthin the said State, to act as & representative
in paizant metlers.
Weotes on #rticie 171 ¢
1. Tha State in which the Eurcpcan Patent Office
is located will have to take the ne cessary steps,
in good time, to enable representatives who are
netionals of other Contracting States to establish
e registerzd place ¢f pusiness in its own territory;
The Verkiang Yarty will latoir draft e provision
~c this ¢ffecht waick must =2ppear in the Convention.
Z. The provisions of this 4rthlu 'ill be re-exzmined
ir ghe light o ﬁiSLlSalonS with the interestzd
gLrolas,
3237 I/57 /70 en
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Lrticle 206
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i
s date of sn =ugliceaiion for =z national patent,
b

e deemed in each
Buropcen patent

T i
epplicaticn 2s publishad, in regsrd to such national
ppliczticn or teo the patsnt granted in respect thereof,

a
to be ths eguivalent of 2 naticnzl pztent application based
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